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Adopted by the Harwich Conservation Commission May 27, 2003                                        
Effective Date July 1, 2003 
 
Revised July 5, 2006 
Revisions Effective September 1, 2006 
 
 

HARWICH WETLAND 
PROTECTION REGULATIONS 

HARWICH CONSERVATION COMMISSION 
 
1.00  INTRODUCTION  
 

These Wetland Protection Regulations (hereinafter referred to as WPR or 
Regulations) are promulgated by the Town of Harwich Conservation 
Commission, (hereinafter referred to as the Conservation Commission) 
pursuant to the authority granted under the  Harwich Wetland Protection 
Bylaw  as amended (hereinafter referred to as the Bylaw).  These Regulations 
shall implement the Bylaw, and shall have the force of law upon their effective 
date. 

 
1.01  PURPOSE 
 

The Bylaw sets forth procedures and standards by which activities covered 
under the Bylaw are to be regulated in order to ensure protection of  
environmental interests and values (hereinafter collectively referred to as 
“interests”) including but not limited to: 

 
* Public or private water supply  * Protection of Water Quality 
* Groundwater supply   * Protection of Rare Species Habitat 
* Prevention of pollution   * Protection of Rare Plant Species 
* Flood control     * Agriculture 
* Fisheries     * Aquaculture 
* Land containing shellfish   * Recreation 
* Storm damage prevention   * Wildlife Habitat    
* Erosion control and Sedimentation Control  

 
The Bylaw also authorizes the Conservation Commission to promulgate 
regulations to effectuate its requirements and purposes. 

 
1.02  JURISDICTION  
 

The jurisdiction of the Conservation Commission under the Bylaw extends to 
specific types of activities in specific areas.  The activities or area of jurisdiction 
covered under the Bylaw and the WPR may differ from those subject to the 
Massachusetts Wetlands Protection Act (G.L.c. 131 and 40) hereinafter referred 
to as the Act or State Regulations, and 310 CMR 10.00.  This may result in 
situations where an applicant will have to submit a filing under the Bylaw and 
the WPR,  but not under the State Act.  Alternatively, there are areas covered by 
the State Act which are not subject to these regulations; for example, the State 
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Act has creates a new resource area called the “riverfront area” which extends 
200 feet (25 feet in municipalities with large populations and in densely 
developed areas) on each side of perennial rivers and streams throughout the 
State.  The Rivers Act does not prohibit activities near rivers. However, 
applicants proposing work in the riverfront area must obtain a permit and 
satisfy two performance standards prescribed in the State Act.   

 
 1.03  REGULATORY SCOPE; SUBJECT AREAS AND ACTIVITIES 
 
1.  GENERAL REGULATORY REQUIREMENTS AND STANDARDS 
 

Except as permitted by the Conservation Commission under these Regulations, 
no person shall remove, fill, dredge, or alter any fresh water wetland or coastal 
wetland including:  marshes; wet meadows; bogs; swamps; vernal pools; and 
vernal pool habitat; lands subject to flooding, both bordering and isolated; 
isolated wetlands greater that 5,000 square feet; banks; reservoirs; lakes; ponds 
greater than 5,000 square feet; rivers, including the riverfront area; streams 
and creeks, including intermittent streams; and the lands underneath lakes, 
ponds, streams and creeks; land under the ocean; designated port areas; 
coastal beaches; coastal dunes; barrier beaches; coastal banks; rocky intertidal 
shores; salt marshes; land under salt ponds; land containing shellfish and 
fishruns; lands subject to tidal action, coastal storm flowage or flooding; lands 
within 100 feet on any of the aforesaid resource areas, except for the riverfront 
area and vernal pool habitat. 

 
In reviewing an activity proposed to be undertaken in an area subject to 
regulation, the Commission will consider whether that activity has a significant 
adverse impact on protected environmental interests in and of itself or 
cumulatively.  “Cumulative adverse impact” means the effect of a subject 
activity which, when considered in isolation, may not have a significant impact 
on environmental interests but when considered in relation to other past, 
present or anticipated future activities in a given area can be expected to be 
significant in the aggregate.  

 
Any person proposing to or undertaking any activity within an area specified in 
section 1.04 (2) must so notify the Conservation Commission, file an 
appropriate application with documentation, and receive Commission approval 
before proceeding with such activity. 

 
2.  DEPARTURES FROM STATE REGULATIONS 
 
a.  Preamble 
 

State Regulations provide that nothing contained in those regulations “should 
be construed as preempting or precluding more stringent protection of wetlands 
or other natural resources by local bylaw, ordinance or regulation.” Pursuant to 
this State grant of authority and the Harwich Bylaw, these Regulations depart 
from the State Regulations with respect to certain wetland provisions discussed 
below.  The result is to give broader protection to wetland resources than 
provided by State Regulations. 
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       b.  Wetlands, Resource “Bordering” Requirements 
 

These Regulations specifically do not adopt the State requirement that in order 
to be subject to Commission jurisdiction the wetland resource must be 
“bordering on the ocean or any estuary, creek, river, stream, pond, or lake or 
any land under said water.”  See MGL 131 s. 40 and 310 CMR 10.02.  Thus, 
under these Regulations, resource areas are subject to Commission jurisdiction 
whether or not they are bordering. 

 
Likewise, and for the same reasons, these Regulations do not adopt the State’s 
definition of “Bordering Vegetated Wetlands” found at 310 CMR 10.55 (2), and 
all references to “bordering vegetated wetlands” in 310 CMR 10.55 (2) and 
elsewhere in State Regulations shall be deemed to refer to both bordering and 
non-bordering vegetated wetlands.  For the purpose of these Regulations, 
“vegetated wetlands” are freshwater wetlands which may or may not border on 
creeks, rivers, streams, ponds and lakes.  They include wet meadows, marshes, 
swamps and bogs.  Vegetated wetlands are areas where the topography is low 
and flat and where the soils are annually saturated.  The ground and surface 
water regime and the vegetative community, which occur in each type of 
freshwater wetland, are specified in MGL 131 s. 40 and in these regulations. 

 
       c.  Wetland Replication 

 
To prevent wetland loss, the Commission shall require applicants to avoid 

wetlands alteration wherever feasible; shall minimize wetlands alteration; and, 
where alteration is unavoidable, shall require full mitigation.  The commission 
may authorize or require replication of wetlands as a form of mitigation, but only 
with adequate security, professional design, and monitoring to assure success, 
because of the high likelihood of failure of replication.  

 
 
1.04 RESOURCE PROTECTION AREAS 
 
1.  PREAMBLE 
 

This section designates and defines protective buffer areas adjacent to a 
resource; i.e. the “buffer zone”, the “no-disturb zone” and the “vegetated buffer 
strip”, and provides guidance as to their respective purposes and uses.  The 
overall intent of this section is to limit the potential adverse impact of any 
activity close to a protected resource on that resource.  No invasive plants listed 
by the Natural Resource Conservation Service shall be allowed to be introduced 
within Commission jurisdiction. 

 
The State of Massachusetts has recognized the value of delineating a border 
area adjacent to a protected resource within which activities are closely 
regulated in order to control environmental impact on that resource.  State 
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Regulations establish such an area by providing for a 100-foot so-called “buffer 
zone” landward from the edge of any protected resource.  See 310 CMR 10.02 
(2)(b).  The Town of Harwich adopts this 100-foot buffer zone but believes that a 
greater level of environmental protection is necessary within that area than that 
provided in the State Regulations.  To that end, these Regulations, among other 
things, specifically require the maintenance of a 50-foot “no-disturb zone” 
landward from the edge of any protected resource.  In certain instances, the 
Commission may also require the establishment of a “vegetated buffer strip” of 
specified width between the development activity and the protected resource. 

 
TThheessee  RReegguullaattiioonnss  rreeddeeffiinnee  tthhee  ““nnoo--ddiissttuurrbb  zzoonnee””  aass  aallll  ooff  tthhee  aarreeaa  wwiitthhiinn  5500  
ffeeeett  ooff  aannyy  ssppeecciiffiicc  rreessoouurrcceess  pprrootteecctteedd  uunnddeerr  tthhee  HHaarrwwiicchh  WWeettllaanndd  PPrrootteeccttiioonn  
RReegguullaattiioonnss..    TThhee  ppuurrppoossee  ooff  tthhee  nnoo--ddiissttuurrbb  zzoonnee  iiss  ttoo  ggiivvee  ggrreeaatteerr  pprrootteeccttiioonn  ttoo  
tthhee  rreessoouurrccee’’ss  eennvviirroonnmmeennttaall  iinntteerreessttss  bbyy  pprroovviiddiinngg  wwiillddlliiffee  hhaabbiittaatt  aanndd  
ccoorrrriiddoorrss,,  pprreesseerrvviinngg  oorr  iimmpprroovviinngg  wwaatteerr  qquuaalliittyy  aanndd  rreedduucciinngg  ppoolllluuttiioonn  aanndd  
eerroossiioonn  iinn  tthhee  aarreeaa  cclloosseesstt  ttoo  tthhee  pprrootteecctteedd  rreessoouurrccee..    TThheerreeffoorree,,  iinn  aaddddiittiioonn  ttoo  
tthhee  rreeqquuiirreemmeennttss  tthhaatt  aappppllyy  ttoo  tthhee  bbuuffffeerr  zzoonnee  ggeenneerraallllyy,,  tthhee  nnoo--ddiissttuurrbb  zzoonnee,,  
bbyy  ddeeffiinniittiioonn  iiss  ssuubbjjeecctt  ttoo  aaddddiittiioonnaall  rreessttrriiccttiioonnss..    IInn  ffaacctt,,  ffeeww,,  iiff  aannyy,,  aaccttiivviittiieess  
wwiillll  bbee  aalllloowweedd  wwiitthhiinn  tthhiiss  zzoonnee..    FFoorr  eexxaammppllee,,  nnoo  nneeww  ssttrruuccttuurreess  ooff  aannyy  kkiinndd,,  
ee..gg..  ddwweelllliinnggss,,  ppoooollss,,  sshheedd,,  wwiillll  bbee  ppeerrmmiitttteedd..    TThhee  CCoommmmiissssiioonn  iinntteennddss  ttoo  
ssttrriiccttllyy  aappppllyy  aanndd  eennffoorrccee  aallll  rreeqquuiirreemmeennttss  aapppplliiccaabbllee  ttoo  tthhee  nnoo--ddiissttuurrbb  zzoonnee..  

 
Adverse impacts to protected resources can occur during construction, from the 
project as full developed, or both.  Such impacts may include, but are not 
limited to, erosion, siltation, loss of groundwater recharge capability, 
contamination of waterbodies by surface runoff carrying heavy metals (such as 
lead, cadmium, copper, and/or zinc), hydrocarbons (such as gasoline and 
motor oil), pesticides and herbicides, pathogens (both bacteria and viruses), and 
sediments.  Nutrient loading of waterbodies can occur from overuse of fertilizers 
as well as septic effluent traveling through groundwater.  Development within 
buffer areas may disrupt important wildlife habitat or movement corridors. 

 
Generally, an activity undertaken ninety-nine feet landward from the edge of a 
resource will not have the same impact on that resource as the same activity 
undertaken one foot from the resource.  Therefore, the closer the proposed 
activity to the resource the greater the concern for adverse impact and, 
accordingly, the greater the level of scrutiny.   

 
One way to protect resources is to mandate a “no-disturb zone” or require 
“vegetated buffer strips” between structures and the resource to be protected.  
Such buffers can filter or absorb many pollutants, encourage water recharge, 
prevent erosion and sedimentation, provide wildlife habitat, and help to 
preserve the natural shoreline.  

 
 
2. BUFFER ZONE 
  

TThhee  bbuuffffeerr  zzoonnee  iiss  tthhee  aarreeaa  wwiitthhiinn  oonnee  hhuunnddrreedd  ((110000))  ffeeeett  llaannddwwaarrdd  ooff  tthhee  bboouunnddaarryy  
ooff  aannyy  ffrreesshh  wwaatteerr  wweettllaanndd,,  bbaannkk,,  bbeeaacchh,,  dduunnee,,  ffllaatt,,  mmaarrsshh,,  wweett  mmeeaaddooww,,  bboogg,,  
sswwaammpp,,  oorr  aannyy  eessttuuaarryy,,  ccrreeeekk,,  ssttrreeaamm,,  ppoonndd,,  oorr  llaakkee..    AAnnyy  aaccttiivviittyy  wwiitthhiinn  tthhee  bbuuffffeerr  
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zzoonnee  iiss  pprreessuummeedd  ttoo  bbee  ssiiggnniiffiiccaanntt  ttoo  tthhee  pprrootteeccttiioonn  ooff  eennvviirroonnmmeennttaall  iinntteerreessttss..    
TThheerreeffoorree,,  ssuucchh  aaccttiivviittyy  mmuusstt  mmiinniimmiizzee  aannyy  aaddvveerrssee  iimmppaaccttss  oonn  tthhoossee  iinntteerreessttss..    
((SSeeee  aallssoo  sseeccttiioonn  110044((55))  bbeellooww))..      

  
WWiitthhiinn  tthhee  bbuuffffeerr  zzoonnee,,  ttrreeee  ccuuttttiinngg  oouuttssiiddee  tthhee  ffoooottpprriinntt  ooff  aannyy  pprrooppoosseedd  
ssttrruuccttuurreess  sshhaallll  bbee  kkeepptt  ttoo  aann  aabbssoolluuttee  mmiinniimmuumm..    WWhheenn  tthhee  rreemmoovvaall  ooff  aannyy  ttrreeeess  
iiss  pprrooppoosseedd,,  aallll  ssuucchh  ttrreeeess  mmuusstt  bbee  cclleeaarrllyy  ttaaggggeedd  ffoorr  tthhee  CCoommmmiissssiioonn’’ss  rreevviieeww..    
TThhee  CCoommmmiissssiioonn  rreesseerrvveess  tthhee  rriigghhtt  ttoo  ddeessiiggnnaattee  cceerrttaaiinn  ttaaggggeedd  ttrreeeess  ffoorr  
pprreesseerrvvaattiioonn..    TThhee  rreemmoovvaall  ooff  ttrreeeess  ooff  44  iinncchheess  ““ddiiaammeetteerr  aatt  bbrreeaasstt  hheeiigghhtt””  ((DDBBHH))  
sshhaallll  bbee  eevveennllyy  ddiissttrriibbuutteedd  ttoo  pprrootteecctt  tthhee  ccaannooppyy  aanndd  oovveerraallll  eennvviirroonnmmeennttaall  
iinntteerreessttss..    ((SSeeee  aallssoo  sseeccttiioonn  11..0055  bbeellooww))..  

  
WWhheerree  aannyy  aaccttiivviittyy  uunnddeerrttaakkeenn  rreessuullttss  iinn  eerrooddeedd  oorr  bbaarree  ggrroouunndd,,  tthhee  aaffffeecctteedd  aarreeaa  
mmuusstt  bbee  rree--vveeggeettaatteedd  aass  ssoooonn  aass  pprraaccttiiccaabbllee  oorr  bbee  mmuullcchheedd  iimmmmeeddiiaatteellyy..    UUssee  ooff  
jjuuttee  mmaattttiinngg  oorr  ssiimmiillaarr  ssttaabbiilliizziinngg  mmaatteerriiaall  mmaayy  bbee  rreeqquuiirreedd..    WWhheerree  tthheerree  iiss  nneeww  
ccoonnssttrruuccttiioonn  oorr  ootthheerr  aaccttiivviittyy,,  aa  vveeggeettaatteedd  ssttrriipp  mmaayy  bbee  rreeqquuiirreedd  llaannddwwaarrdd  ooff  tthhee  
rreessoouurrccee..  

  
TThhee  CCoommmmiissssiioonn  mmaayy  rreeqquuiirree  tthhaatt  pprrooppoosseedd  ttuurrff  llaawwnnss  wwiitthhiinn  tthhee  110000  ffoooott  bbuuffffeerr  
zzoonnee  bbee  eelliimmiinnaatteedd  oorr  lliimmiitteedd,,  aanndd  tthhaatt  eexxiissttiinngg  llaawwnnss  bbee  rreedduucceedd  aass  mmiittiiggaattiioonn  ooff  
aannyy  pprrooppoosseedd  nneeww  aaccttiivviittyy  iinn  tthhee  zzoonnee..    GGeenneerraallllyy,,  nnoo  iirrrriiggaattiioonn  ssyysstteemmss  sshhaallll  bbee  
ppeerrmmiitttteedd  iinn  tthhee  bbuuffffeerr  zzoonnee..    HHoowweevveerr,,  tthhee  CCoommmmiissssiioonn  mmaayy  ppeerrmmiitt  tthhee  uussee  ooff  
iirrrriiggaattiioonn,,  oonn  aa  tteemmppoorraarryy  bbaassiiss,,  ttoo  aassssiisstt  iinn  rreeqquuiirreedd  ppllaanntt  mmaatteerriiaall  eessttaabblliisshhmmeenntt..    
MMiittiiggaattiioonn  mmaayy  bbee  rreeqquuiirreedd  bbyy  tthhee  CCoommmmiissssiioonn  ffoorr  aannyy  aalltteerraattiioonn  ppeerrmmiitttteedd  wwiitthhiinn  
tthhee  bbuuffffeerr  zzoonnee  ttoo  ccoommppeennssaattee  ffoorr  aannyy  wwiillddlliiffee  ccoorrrriiddoorr  oorr  hhaabbiittaatt  ddiissrruuppttiioonn,,  ttrreeee  oorr  
ootthheerr  vveeggeettaattiioonn  rreemmoovvaall,,  ffoooott  ttrraaffffiicc  iimmppaaccttss,,  eettcc..    

 
3.  NO-DISTURB ZONE 

  
TThhee  nnoo--ddiissttuurrbb  zzoonnee  iiss  tthhee  aarreeaa  wwiitthhiinn  ffiiffttyy((5500))  ffeeeett  llaannddwwaarrdd  ooff  tthhee  bboouunnddaarryy  ooff  
aannyy  ffrreesshh  wwaatteerr  wweettllaanndd,,  bbaannkk,,  bbeeaacchh,,  dduunnee,,  ffllaatt,,  mmaarrsshh,,  wweett  mmeeaaddooww,,  bboogg,,  
sswwaammpp,,  oorr  aannyy  eessttuuaarryy,,  ccrreeeekk,,  ssttrreeaamm,,  ppoonndd  oorr  llaakkee..    EExxcceepptt  ffoorr  tthhoossee  bbeeiinngg  
bbuuiilltt  oonn  tthhee  ffoooottpprriinntt  ooff  aann  eexxiissttiinngg  ssttrruuccttuurree,,  aanndd  tthhoossee  ddeeeemmeedd  nneecceessssaarryy  ttoo  
pprrootteecctt  tthhee  rreessoouurrccee,,  nnoo  nneeww  ssttrruuccttuurreess  wwiillll  bbee  ppeerrmmiitttteedd  iinn  tthhee  nnoo--ddiissttuurrbb  
zzoonnee..    OOtthheerr  kkiinnddss  ooff  pprrooppoosseedd  aaccttiivviittiieess  iinn  tthhiiss  zzoonnee  wwiillll  bbee  cclloosseellyy  ssccrruuttiinniizzeedd  
aanndd  rreegguullaatteedd  wwiitthh  vveerryy  ffeeww  aaccttiivviittiieess  ppeerrmmiitttteedd..    TThheessee  aaccttiivviittiieess  ccaann  hhaavvee  nnoo  
aaddvveerrssee  iimmppaacctt  oonn  eennvviirroonnmmeennttaall  iinntteerreessttss..      

  
AAnn  aacccceessss  ffoooott  ppaatthh  ooff  nnoo  mmoorree  tthhaann  ffoouurr  ((44))  ffeeeett  iinn  wwiiddtthh  mmaayy  bbee  ppeerrmmiitttteedd  iinn  
tthhee  nnoo--ddiissttuurrbb  zzoonnee  iiff  ddeeeemmeedd  nneecceessssaarryy  bbyy  tthhee  CCoommmmiissssiioonn..    DDoocckkss  mmaayy  aallssoo  
bbee  ppeerrmmiitttteedd  iinn  tthhiiss  zzoonnee  iiff  ddeeeemmeedd  aapppprroopprriiaattee  aanndd  nneecceessssaarryy  bbyy  tthhee  
CCoommmmiissssiioonn..    HHoowweevveerr,,  ssuucchh  aaccttiivviittyy  mmaayy  bbee  ccoonnddiittiioonneedd  ttoo  mmiinniimmiizzee  aannyy  
aaddvveerrssee  iimmppaaccttss  oonn  tthhee  pprrootteecctteedd  eennvviirroonnmmeennttaall  iinntteerreessttss..  

  
TThhee  CCoommmmiissssiioonn  mmaayy  rreeqquuiirree  aass  aa  ccoonnddiittiioonn  ttoo  tthhee  aapppprroovvaall  ooff  aannyy  pprroojjeecctt  tthhaatt  
tthhee  aapppplliiccaanntt  eessttaabblliisshheess  aa  vveeggeettaatteedd  ssttrriipp  oorr  iinn  ssoommee  ddiiffffeerreenntt  mmaannnneerr  mmooddiiffyy  
aannyy  pprreevviioouussllyy  lleeggaallllyy  oorr  iilllleeggaallllyy  aalltteerreedd  ppaarrtt  ooff  tthhee  5500  ffoooott  zzoonnee..      

 
 
4.  VEGETATED BUFFER STRIP 
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A vegetated buffer strip within the buffer zone between the development activity 
and the protected resource may be deemed necessary, where none presently 
exists, to mitigate past, present or possible future activity impacts in the buffer 
zone.  In the event that the Commission requires the establishment of a 
vegetated buffer strip of a given dimension as a condition to the approval of an 
activity, such strip shall consist of native or naturalized plant material listed in 
appendix 

 
1.05  PRUNING, CUTTING AND CLEARING OF TREES AND OTHER VEGETATION 
 
1. DEFINITIONS 

 
a.  Clear Cutting - Removal, to the ground, of all woody vegetation, including 
mowing of understory brush down to a minimum height of two (2) inches. 

 
b.  Cutting – The removal of vegetation. 

 
c.  Lifting – Lifting of the canopy by removing lower limbs from the main trunk. 

 
d.  Pruning – Removal of dead, diseased, obstructing and weak branches, as 
well as selective thinning of branches to lessen wind resistance. 

 
e.  Selective Cutting – The removal of smaller, weaker trees and less desirable 
tree species, leaving the more vigorous trees, and the removal of dead trees. 

 
f. Selective Pruning – Limited pruning of tree branches and brush.  

 
g.  Vista Pruning – The removal of vegetation that blocks a view. 

 
h.  Flush Cutting – Cutting of a tree or bush to ground level while leaving roots. 

 
i.  Stump Grinding – Mechanical grinding to a depth below ground surface. 

 
j.  DBH – Diameter at breast height. 

 
2.  GENERAL; FILING 
 

No cutting, pruning, lifting, clear cutting of any trees and/or other vegetation 
shall be undertaken anywhere in the resource, buffer strip or buffer zone unless 
an application has been filed with, and approved by, the Commission.  The only 
cutting of trees and other vegetation permitted within the resource and buffer 
zone is vista pruning.  Where pruning of shrubs or other such plants is 
permitted by the Commission, height may be maintained at staggered levels 
between 2 feet and 4 feet.  Persons are encouraged to consult with the 
Conservation Commission before filing a Notice of Intent when planning 
projects that involve the removal and/or replacement of trees or other 
vegetation in the resource, buffer strip or buffer zone. 

 
3.  TREES AND OTHER VEGETATION 
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aa..  AAllll  ttrreeee  ccuuttttiinngg  aanndd  pprruunniinngg  sshhaallll  bbee  cclloosseellyy  rreegguullaatteedd  aanndd  rreessttrriicctteedd..    PPrrooppeerrttyy  
lliinnee--ttoo--pprrooppeerrttyy  lliinnee  vviissttaa  pprruunniinngg  aanndd  cclleeaarr  ccuuttttiinngg  aarree  pprroohhiibbiitteedd  aass  iiss  tthhee  
ttooppppiinngg  ooff  ttrreeeess..    TThhee  ooppeenniinngg  ooff  ssppeecciiffiicc  wwiinnddoowwss  ooff  vviieeww  iiss  tthhee  pprreeffeerrrreedd  
aapppprrooaacchh..    AAss  aann  aalltteerrnnaattiivvee  ttoo  ttrreeee  rreemmoovvaall,,  tthhee  CCoommmmiissssiioonn  mmaayy  rreeqquuiirree  tthhaatt  
tthhiinnnniinngg  oorr  wwiinnddooww  pprruunniinngg  ffiirrsstt  bbee  aatttteemmpptteedd..      

  
bb..  WWhheenn  tthhee  pprruunniinngg  ooff  ttrreeeess  iiss  ppeerrmmiitttteedd,,  tthhee  rreemmoovvaall  ooff  bbrraanncchheess  mmaayy  iinncclluuddee  

tthhoossee  oonn  tthhee  mmaaiinn  ttrruunnkk  aass  wweellll  aass  tthhoossee  iinnssiiddee  tthhee  lleeaaff  aarreeaa..    HHoowweevveerr,,  aallll  
mmaajjoorr  bbrraanncchheess  ttoo  bbee  rreemmoovveedd  tthhaatt  aarree  ffoouurr  ((44))  iinncchheess  oorr  llaarrggeerr  mmuusstt  bbee  
iiddeennttiiffiieedd  ffoorr  rreevviieeww..    ((CCllaassss  44  pprruunniinngg))  AAlllloowwaabbllee  ccaannooppyy  rreedduuccttiioonnss  wwiillll  bbee  
aasssseesssseedd  oonn  aa  ccaassee--bbyy--ccaassee  bbaassiiss..    TToooo  mmuucchh  ccaannooppyy  rreemmoovvaall  mmaayy  iinnccrreeaassee  tthhee  
aammoouunntt  ooff  iinnvvaassiivvee  ppllaanntt  eessttaabblliisshhmmeenntt,,  ddeeppeennddiinngg  oonn  eexxiissttiinngg  ggrroouunndd  ccoovveerr..    
AAllll  hheerrbbaacceeoouuss,,  sshhrruubb  aanndd  hhaarrddwwoooodd  pprruunniinngg  sshhaallll  bbee  ddoonnee  oouuttssiiddee  tthhee  ttyyppiiccaall  
nneessttiinngg  ttiimmeess,,  AApprriill  ffiirrsstt  ttoo  AAuugguusstt  ffiirrsstt..        

  
cc..  TThhee  rreemmoovvaall  ooff  ddeeaadd  oorr  ddiisseeaasseedd  ttrreeeess  mmaayy  bbee  aalllloowweedd  aatt  tthhee  ddiissccrreettiioonn  ooff  tthhee  

CCoommmmiissssiioonn  iiff  tthhoossee  ttrreeeess  aarree  ddeeeemmeedd  ttoo  eennddaannggeerr  lliiffee  oorr  pprrooppeerrttyy..  
  

dd..  ((EExxiissttiinngg  rreegguullaattiioonn))  
  

ee..  IInn  tthhee  eevveenntt  tthhaatt  rree--vveeggeettaattiioonn  iiss  nneecceessssaarryy,,  rree--eessttaabblliisshhiinngg  ccaannooppyy  ccoovveerr  sshhaallll  
bbee  oonnee  ooff  tthhee  mmeetthhooddss  uusseedd  ttoo  aasscceerrttaaiinn  tthhee  rreeppllaacceemmeenntt  mmaatteerriiaall  rreeqquuiirreedd..    
DDeennssee  ppllaannttiinnggss  mmaayy  bbee  nneeeeddeedd  ttoo  rreeccoovveerr  ccaannooppyy  cchhaarraacctteerriissttiiccss..    FFuuttuurree  
mmaannaaggeemmeenntt  mmaayy  ddiiccttaattee  ttrraannssppllaannttiinngg  oorr  rreemmoovvaall  ooff  ppllaanntteedd  mmaatteerriiaall  ttoo  
mmaaiinnttaaiinn  aa  hheeaalltthhyy  ppllaanntt  ccoommmmuunniittyy..    DDiivveerrssiittyy,,  iinn  tthhee  sseennssee  ooff  aapppprroopprriiaattee  
hheerrbbaacceeoouuss,,  sshhrruubb  aanndd  wwooooddyy  ppllaanntt  mmaatteerriiaall  sshhaallll  bbee  eennccoouurraaggeedd..  

  
ff..  WWhheenn  mmiittiiggaattiioonn  ffoorr  aannyy  pprrooppoosseedd  aalltteerraattiioonn  wwiitthhiinn  tthhee  bbuuffffeerr  zzoonnee  iiss  aalllloowweedd  oorr  

mmaannddaatteedd  bbyy  tthhee  CCoommmmiissssiioonn,,  rreeppllaacceemmeenntt  ttrreeeess  mmuusstt  bbee  aatt  lleeaasstt  3366  iinncchheess  
ttaallll..  

  
gg..  NNuuttrriieenntt  CCoonnttrrooll  aanndd  MMaannaaggeemmeenntt  PPrroottooccooll..    AAllll  aammeennddmmeennttss  ((ii..ee..  ccoonnttrrooll  

mmaatteerriiaall,,  ffeerrttiilliittyy))  tthhaatt  aarree  ttoo  bbee  uuttiilliizzeedd  iinn  eeiitthheerr  tthhee  eessttaabblliisshhmmeenntt  oorr  
mmaaiinntteennaannccee  ooff  iinnssttaalllleedd  oorr  eexxiissttiinngg  ppllaanntt  mmaatteerriiaall  sshhaallll  bbee  ssuubbmmiitttteedd  ttoo  tthhee  
CCoommmmiissssiioonn  ffoorr  rreevviieeww..    NNaattuurraall  ssllooww  rreelleeaassee  ffeerrttiilliittyy  mmaatteerriiaall  aanndd  ccoonnttrroollss  sshhaallll  
bbee  rreeqquuiirreedd  wwhheerree  ppoossssiibbllee  bbyy  tthhee  CCoommmmiissssiioonn  wwiitthhiinn  tthhee  bbuuffffeerr  zzoonnee..    AAllll  
iinnssttaalllleedd  ppllaanntt  mmaatteerriiaall  rreeqquuiirreedd  sshhaallll  bbee  mmoonniittoorreedd  ffoorr  aa  ppeerriioodd  ooff  nnoo  lleessss  tthhaann  
33  yyeeaarrss..    AAnnnnuuaall  rreeppoorrttss  sshhaallll  bbee  ssuubbmmiitttteedd  aaccccoommppaanniieedd  bbyy  ccoolloorr  pphhoottooggrraapphhss..    
TThhee  aapppplliiccaanntt  sshhaallll  rreeppllaaccee  aannyy  ppllaanntt  mmaatteerriiaall  rreeqquuiirreedd  bbyy  tthhee  CCoommmmiissssiioonn,,  
wwhhiicchh  ddooeess  nnoott  ssuurrvviivvee,,  aass  ssoooonn  aass  hhoorrttiiccuullttuurraallllyy  aapppprroopprriiaattee..  

 
1.06  LAWNS 
 
TTuurrff  llaawwnnss  mmaayy  bbee  aa  ssiiggnniiffiiccaanntt  ssoouurrccee  ooff  nnuuttrriieennttss  ttoo  wweettllaannddss,,  ccooaassttaall  eemmbbaayymmeennttss,,  
aanndd  ootthheerr  bbooddiieess  ooff  wwaatteerr  tthhrroouugghh  ssuurrffaaccee  rruunnooffff  aanndd  lleeaacchhiinngg  ttoo  tthhee  ggrroouunnddwwaatteerr..    
EExxcceessssiivvee  nnuuttrriieenntt  llooaaddiinngg  ooff  wwaatteerr  bbooddiieess  mmaayy  lleeaadd  ttoo  eeuuttrroopphhiiccaattiioonn..    EEuuttrroopphhiiccaattiioonn  
iinncclluuddeess  nnuuiissaannccee  aallggaall  bblloooommss,,  ooxxyyggeenn  ddeepplleettiioonn,,  ffiisshh  kkiillllss  aanndd  ffoouull  ooddoorrss..  
  
LLaawwnn  ffeerrttiilliizzaattiioonn  iiss  ooff  ccoonncceerrnn  bbeeccaauussee  ooff  ppoossssiibbllee  oovveerruussee  aanndd  tthhee  eeffffeeccttss  ffrroomm  aa  
ssiinnggllee  hhoouussee  lloott  iiss  eexxttrreemmeellyy  ddiiffffiiccuulltt  ttoo  qquuaannttiiffyy..  
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TToo  mmiinniimmiizzee  ppootteennttiiaall  ccoonnttaammiinnaattiioonn,,  tthhee  CCoonnsseerrvvaattiioonn  CCoommmmiissssiioonn  mmaayy  rreeqquuiirree  tthhaatt  
ttuurrff  llaawwnnss  bbee  mmiinniimmiizzeedd  oorr  eevveenn  eelliimmiinnaatteedd  ffrroomm  llaannddssccaappiinngg  ppllaannss;;  ppaarrttiiccuullaarrllyy  iinn  
lloottss  aaddjjooiinniinngg  ssuurrffaaccee  wwaatteerr  bbooddiieess  aanndd  wweettllaanndd  rreessoouurrccee  aarreeaass..    HHoowweevveerr,,  ssoo  aass  ttoo  
rreedduuccee  eerroossiioonn  aanndd  nnuuttrriieenntt  llooaaddiinngg  bbyy  sshheeeett  rruunnooffff,,  nnoo  nneeww  llaawwnn  mmaayy  bbee  ppllaanntteedd  
iimmmmeeddiiaatteellyy  aaddjjaacceenntt  ttoo  aa  wweettllaanndd  rreessoouurrccee  aarreeaa..    TThhee  ccoommmmiissssiioonn  mmaayy  pprroohhiibbiitt  ttuurrff  
llaawwnnss  iinn  tthhee  bbuuffffeerr  zzoonnee..    BBuuffffeerr  zzoonneess  ooff  nnaattiivvee,,  nnoonn--iinnvvaassiivvee  ppllaannttss  mmaayy  bbee  rreeqquuiirreedd  
ttoo  rreedduuccee  ssuurrffaaccee  rruunnooffff..  
  
AAddddiittiioonnaall  ffaaccttoorrss  tthhee  CCoommmmiissssiioonn  wwiillll  ccoonnssiiddeerr::  
  

••   AA  vveeggeettaatteedd  ssttrriipp  sshhoouulldd  bbee  eessttaabblliisshheedd  bbeettwweeeenn  tthhee  llaawwnn  aarreeaass  aanndd  tthhee  
rreessoouurrccee  aarreeaa..    TThhee  bbuuffffeerr  ssttrriipp  sshhoouulldd  ccoonnttaaiinn  aa  mmiixx  ooff  nnaattiivvee,,  nnoonn--iinnvvaassiivvee  
ssppeecciieess  oorr  tthhoossee  rreeccoommmmeennddeedd  bbyy  tthhee  CCoonnsseerrvvaattiioonn  AAddmmiinniissttrraattoorr  ttoo  pprroovviiddee  
bbootthh  sshhaallllooww  aanndd  wweellll  ddeevveellooppeedd  rroooott  ssyysstteemmss  aass  wweellll  aass  aa  mmiixx  ooff  ccaannooppyy  ttyyppeess  
aanndd  hheeiigghhttss  ttoo  eennhhaannccee  tthhee  wwiillddlliiffee  hhaabbiittaatt..  

••   AA  mmiinniimmuumm  ooff  66””  ooff  llooaamm  sshhoouulldd  uunnddeerrlliiee  tthhee  llaawwnn  ttoo  mmiinniimmiizzee  mmoovveemmeenntt  ooff  
pphhoosspphhoorruuss  aanndd  nniittrrooggeenn  tthhrroouugghh  tthhee  ssooiill..  

••   AA  llooww--iimmppaacctt//mmiinniimmuumm  ffeerrttiilliizzeerr  ppllaann  sshhaallll  bbee  pprreesseenntteedd..    EExxaammppllee::    
**    FFeerrttiilliizzeerr  aapppplliiccaattiioonn  sshhoouulldd  bbee  ““sspplliitt””;;  sspprriinngg  &&  ffaallll  

  **    NNoo  mmoorree  tthhaann  oonnee  ppoouunndd  ooff  nniittrrooggeenn  ppeerr  11,,000000  ssqquuaarree  ffeeeett  ffoorr  eeaacchh  
aapppplliiccaattiioonn,,  22    
          llbbss//11,,000000  SSFF  ttoottaall//yyeeaarr  

**    UUssee  ssllooww  rreelleeaassee  ffeerrttiilliizzeerr  
••   MMooww  llaawwnn  ttoo  aa  hheeiigghhtt==//>>  22½½  iinncchheess  ttoo  pprroommoottee  aa  ddeeeeppeerr  rroooott  ssyysstteemm  ttoo  aabbssoorrbb  

nniittrrooggeenn..  
••   LLeeaavvee  cclliippppiinnggss  oonn  llaawwnn..  
••   IIrrrriiggaattiioonn  sshhoouulldd    bbee  mmiinniimmiizzeedd..  
••   UUssee  ooff  ppeessttiicciiddeess  sshhoouulldd  bbee  mmiinniimmiizzeedd..  

  
FFoolllloowwiinngg  tthhee  aabboovvee  ddiissccuussssiioonnss,,  tthhee  CCoommmmiissssiioonn  mmaayy  ddeetteerrmmiinnee  tthhaatt  aa  ttuurrff  aarreeaa  wwiillll  
bbee  ddeettrriimmeennttaall  ttoo  aaddjjooiinniinngg  wweettllaannddss  aanndd  rreeqquuiirree  tthhee  uussee  ooff  nnaattiivvee  ppllaanntt  ssppeecciieess  aanndd  
nnoonn--ttuurrff  ggrraasssseess  aanndd  ggrroouunnddccoovveerrss  iinn  tthhee  llaannddssccaappiinngg  ppllaann  iinnsstteeaadd  ooff  llaawwnn  aarreeaa..    AA  
uusseeffuull  lliisstt  ooff  llooww  mmaaiinntteennaannccee  ttrreeeess,,  sshhrruubbss,,  aanndd  hheerrbbaacceeoouuss  ppllaannttss  bbeenneeffiicciiaall  ttoo  
wwiillddlliiffee  iiss  sseett  ffoorrtthh  iinn  tthheessee  rreegguullaattiioonnss  iinn  tthhee  AAppppeennddiixx..  
  
1.07  EROSION CONTROL 
 
1.  PREAMBLE 
 

Erosion of earth materials has several adverse effects on wetland resources 
including filling of water bodies and smothering of vegetation or bottom-living 
biota.  Additionally, many contaminants adhere to soil particles and may reach 
wetlands and water bodies when these particles are eroded.  Erosion in buffer 
zones is exacerbated through the removal of vegetation during construction and 
by changing runoff characteristics of the site.   

 
2.  STANDARDS DESIGNED TO MINIMIZE EROSION FROM THE BUFFER ZONE: 
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a.  Methods of erosion control: Planting of appropriate grasses, shrubs and 
trees and the use of buffer strips, catch basins, dry wells, diversion ditches, 
contour terraces, stone trenches, earthen dams, grassed waterways, etc. are all 
recognized erosion control measures and are to be utilized in appropriate 
places. 

 
b.  A fabric silt fence or a barrier of firmly staked bales of hay or straw, are 
temporary methods of protecting downside areas from erosion during the 
construction phase and serve to mark the limit of work.  These erosion control 
methods must be shown on the submitted plan, and installed on the contour in 
order to prevent runoff and erosion.  They must be maintained intact until the 
disturbed area is stabilized and re-vegetated.   

 
c.  Revegetation/Mulching 

 
1.  Any activity that denudes or bares 50 square feet or more of ground 
surface within 100 feet of a resource area requires immediate re-
vegetation with indigenous species as specified by the Conservation 
Commission or stabilization with mulch, coir matting, or other 
appropriate materials through the second growing season. 

 
2.  Newly re-vegetated areas must be covered with a light mulch and/or 
erosion control matting to enhance germination and to assist in 
prevention of runoff. 

 
3.  Construction sites must have some method of erosion control to 
prevent sedimentation runoff into roadways. 

 
4.  Erosion control methods may also apply to certain areas outside the 
buffer zone if they have an impact on the resource, directly or indirectly. 

 
5.  All construction sites shall be required to have an adequate supply of 
erosion control material on site at all times during construction and site 
stabilization to repair failed erosion controls. 

 
1.08  COASTAL BANK PROTECTION 
 
1.  PREAMBLE 
 

Coastal banks are likely to be significant not only to the interests defined in the 
State Regulations (i.e. storm damage prevention, flood control and prevention of 
pollution as cited in 310 CMR 10.30) but also to other wetland protected 
interests including erosion control, protection of fisheries, protection of shellfish 
habitat and protection of wildlife habitat. While in some cases, efforts to control 
bank erosion may serve to enhance storm damage prevention and flood control, 
there are predictable, technically-supported adverse impacts on these other 
protected interests when the coastal shoreline is cut off by revetments or other 
erosion control measures from the natural systems of which it is a part. 
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Among these adverse impacts is the loss or lowering of beaches seaward of the 
Coastal Erosion Structure (CES) caused by displaced wave energy as well as 
loss of beaches further removed from the revetment caused by deprivation of 
bank sediment which would normally be transported via littoral drift.  Lowered 
land is now flooded at high tide thus limiting or destroying access along the 
shoreline.  Fishing and passive and active recreational opportunities are thus 
adversely affected.  Lowered beaches or dunes provide less protection, and 
retreating (eroding) shorelines may threaten buildings or reduce wildlife habitat.  
Wildlife habitat may also be destroyed or otherwise adversely affected when 
natural bank vegetation is replaced with rock, sandbags, wooden walls, or other 
impenetrable materials. 

 
Loss of sand from previously eroding banks may result in the gradual drowning 
of marshes and changes in shellfish habitat and fisheries, as well as loss of 
nutrients to these resources.  Also, marshes which normally follow an eroding 
and retreating coastal bank are blocked by erosion control structures, and their 
continued growth and health are limited. 

 
In addition, the interests of a private property owner in flood control and 
prevention of storm damage may be served by erosion control measures on that 
property. Adjacent properties are at increased risk from storm damage and 
flooding when their own coastal banks suffer “end scour” from the diversion of 
wave energy from the protected property and from the deprivation of sediment 
which builds beach levels and provides toe protection against high tides and 
storms. 
 

2.  DEFINITIONS 

a.  Building -  A closed or partially enclosed structure, utilized for human 
habitation,   domestic animals, commercial or industrial activities, of a size or 
design such that it could not easily be moved, including attached 
appurtenances such as decks and porches.  This definition does not apply to 
recreational structures such as pools, tennis courts, or playing fields. 

 
b.  New Building -  A new structure, or one of which over 25% of the structure, 
measured either by square footage of the foundation or cubic footage of the 
structure, has been altered or rebuilt.  This definition is applicable only to 
construction commenced on or after the date of the adoption of these 
regulations. 

 
c.  Coastal Engineered Structure (CES) -  A hard structure such as, but not 
limited to, a rock revetment, bulkhead, seawall, groin, or gabions, utilized to 
limit coastal erosion or provide greater toe protection. 

 
d.  Distance From the Building to the Top of the Bank -  That distance from the 
top of the bank to the foundation or footings of any building.  If there are 
extensions (deck or porches), the measurement is to the edge of those 
extensions. 
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e.  Reconstruction - Alteration and rebuilding of up to 25% of a building, 
measured by square footage of the foundation or cubic footage of the structure.  
Alteration and rebuilding of over 25% of the building shall be considered “new 
building”.  This definition is applicable only to construction commenced on or 
after the date of the adoption of these regulations. 

 
f.  Soft Structure - An erosion control solution that stabilizes a bank primarily 
by reconstruction through re-grading and/or replenishment with like or 
compatible natural materials such as sand, clay, etc.; accompanied by 
stabilization of the toe by minimal use of fiber rolls, coir matting, or similar 
materials; and completed with plantings of indigenous vegetation such as beach 
grasses, virginia rose, beach plum, etc. 

 
g.  Top of Bank -  The physical top of the bank at time of filing of a Request for 
Determination of Applicability or Notice of Intent.  The definition of top of bank 
is provided by the DEP Division of Wetlands and Waterways Policy 92-1 (see 
Appendix). 

 
 
3.  STANDARDS 
 

a.  When a proposed project involves dredging, removing, filling, or altering a 
coastal bank, the Commission shall presume that the area is significant to the 
following interests: flood control, storm damage prevention, prevention of 
pollution, protection of shellfish habitat, protection of fisheries, protection of 
wildlife habitat, and erosion control.  This presumption may be overcome by 
making a clear and convincing showing that the coastal bank in question does 
not play a significant role in the protection of these interests.  
 
b.  The Commission shall also presume that a coastal bank is significant to 
storm damage prevention and flood control both because it is a vertical buffer to 
storm waters and it supplies sediment to a coastal beach, coastal dune, or 
barrier beach.  The presumption relating to either of these interests can be 
overcome only by a clear and convincing showing that the coastal bank in 
question does not play a role in the protection of these interests.  This showing 
may include, but not be limited to, studies of bank composition, erosion rates, 
destination of eroded materials, and historical data. 

 
1.  Coastal Banks Significant To Storm Damage Prevention And Flood 
Control As Vertical Buffers And As Sources Of Sediment To Coastal 
Beaches, Dunes And Barrier Beaches 

 
Where a coastal bank is significant to storm damage prevention and flood 
control because it is both a vertical buffer to storm waters and it supplies 
sediment to a coastal beach, dune, or barrier beach; no new bulkhead, 
revetment, seawall, groin, or other ECS shall be permitted on that coastal 
bank.  However, the Commission has the discretion to permit such a 
structure if, in its judgement, such a structure is required – and there is 
no reasonable alternative method of protection – to prevent storm 
damage to buildings constructed prior to August 10, 1978 [see 310 CMR 
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10.30 (3)], and buildings reconstructed subsequent to that date but prior 
to the adoption of these regulations, unless the Order of Conditions 
under which such reconstruction was performed contains a prohibition 
against construction of such a CES, including, but not limited to, a 
bulkhead, revetment, or seawall.   

 
2.  Coastal Banks Significant To Storm Damage Prevention Or Flood 
Control As Vertical Buffers To Storm Waters 

 
Where a coastal bank is determined to be significant to storm damage 
prevention or flood control solely because it is a vertical buffer to storm 
waters, and the bank is not found to be significant to storm damage 
prevention or flood control because it supplies sediment to a coastal 
beach, dune, or barrier beach, the Commission may, but is not required 
to, permit construction of bulkheads, revetments, seawalls, groins, or 
other CES designed to alter wave, tidal, or sediment transport processes 
in order to protect inland or upland buildings from the effects of such 
processes. 

 
4.  GENERAL GUIDELINES 
 

a.  In instances where any bank stabilization efforts are permissible, soft 
structure solutions are preferred. 

 
b.  In instances where they are allowable, CES will be permitted only after the 
applicant has shown that there are no feasible alternatives.  The applicant may 
be required to show that soft structure alternatives have been tried and failed.  
Even when a CES is proven to be essential, the Commission may require small 
low walls that provide protection from chronic erosion but will be overtopped by 
storm waves during catastrophic events. 

 
c.  All coastal engineered structures will be designed to have minimal impact on 
beaches or other seaward resource areas. 

 
d.  Beach re-nourishment to maintain the beach profile will be required when 
coastal banks are armored. 

 
e.  A “return” must be designed to avoid end scour on neighboring properties. 
The return shall be set back not less than 15 feet from the applicant’s lot line to 
prevent accelerated erosion on abutting properties. 

 
f.  The purpose of 310 CMR 10.30 and these Regulations is to offer protection, 
where appropriate, to existing buildings.  A proposal to armor vacant land will 
only be considered if submitted jointly with abutting applicants to form a 
“coastal system” and where there is clear and convincing evidence that erosion 
endangers buildings on adjacent properties eligible for protection under 310 
CMR 10.30 and these regulations.  In all such cases, soft solutions will be the 
preferred alternative. 
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g.  Where a joint, linked project is submitted to protect  several abutting 
properties, these guidelines will be applied as closely as feasible.  So that the 
project may be properly conditioned, a separate Notice of Intent will be required 
for each property. 

 
g. Because Harwich beaches are littered with chinkstone from previously 

constructed revetments, the Commission has determined that chink stone 
may be permitted only where the applicant can provide clear and convincing 
evidence that the stone will remain in place for a period of ten years and/or 
two major storms.  The property owner will be responsible for removal of any 
stone scattered on the beach as a result of failure of a structure permitted 
under the provisions of these regulations. 

 
5. FACTORS DETERMINING WHETHER COASTAL ENGINEERED STRUCTURES WILL 

BE PERMITTED                           
 

a.  Soft solutions will be preferred. 
 

b.  In determining what sort of CES, if any, may be permitted, the Commission 
shall consider the following: 

 
1.  The success or failure of historical efforts to control erosion on the 
applicant’s property, in the vicinity of the proposed project, or in similar 
situations; 

 
2.  The state of vegetative cover on the bank; 

 
3.  The location of mean high tide and spring high tide in relation to the 
base of the proposed CES; 

 
4.  The distance of the building from the top of the bank 

 
c.  No CES will be permitted if the building is more than 40 feet from the top of 
the bank, or is more than 20 years from the top of the bank based on long-term 
annual erosion rates.  The Commission will use the MCZM data on shoreline 
change dated April, 2002 when evaluating a CES. 

 
d.  If the building qualifies for protection by a CES under the regulations above, 
and there are no feasible alternatives, the allowable height and design of the 
CES shall be based on the location of the building relative to the top of the bank, 
and whether the bank is subject to wave action from typical lunar, non-storm 
conditions (chronic erosion) or primarily from episodic storms.  In addition, 
potential adverse effects on abutting and down-drift properties will be 
considered. 

 
1.09 STAIRCASES OVER COASTAL AND INLAND BANKS 
 
1.  PREAMBLE 
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Informal access over coastal and inland banks may cause erosion and 
destabilization.  Where access improvement is permitted to avoid erosion 
problems, those improvements shall be minimal and as unobtrusive as is 
consonant with safe and environmentally sound access.  Accessory structures 
such as recreational or storage decks will not be permitted, and the following 
guidelines must be observed. 

 
 
2.  ELEVATED STAIRWAYS 
 

a.  A staircase shall follow the land contours as closely as possible providing, 
however that, with the exception of the supporting posts, no portion of the 
proposed stairway shall be closer than 18 inches to the ground.  Plans 
submitted must show the contours and how compliance will be accomplished.   

 
b.  The stairway shall have no risers and there shall be a minimum of one-half 
inch spacing between deck planks in order to permit light penetration and 
encourage vegetation. 

 
c.  The stair structure shall be no more than four feet in overall width including 
but not limited to the supporting posts and handrails. 

 
d.  No arsenic, dopper, or chromium preservative treatment for any wood 
touching the ground will be allowed. 

 
e.  Where the Commission finds, due to the height or steepness of the bank or 
other factors, that a resting landing is justified, that landing shall meet the 
above width requirement. 

 
f.  Construction techniques for the stairway may be stipulated in the Order of 
Conditions for the project. 

 
 
3. TREADS OR RISERS: (DUG INTO GROUND) 
 

Stairways dug into the ground may be permitted with adequate switchbacks 
and drainage to control erosion. 

 
 
4.  STAIRS BUILT INTO ROCK REVETMENTS 
 

The Commission strongly encourages the building of stone stairs into approved 
rock revetments at the time of construction.  In some cases, it may be required 
to provide beach access if the applicant does not own the beach fronting the 
property. 

 
1.10  WATER DEPENDENT STRUCTURES – TIDAL WATERS 

 
1.  PREAMBLE 
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Any water dependent structure such as a wharf, float, pier, dock, or similar 
structure as hereafter defined, constructed seaward of Mean High Water in any 
tidal waters of the Town after the effective date of the By-law shall be subject to 
the provisions hereof and be in conformity hereto.  Any water-dependent 
structure constructed within areas of Pleasant Bay where structures are 
allowed shall also be subject to the provisions of the Pleasant Bay Management 
Plan’s Guidelines and Performance Standards for Docks and Piers. 

 
2.  DEFINITIONS  
 

a.  Deck – The surface of a water-dependent structure designed as the walkway 
for persons using the same. 

 
b.  Float – A floating structure anchored in position by pilings chain or 
otherwise, which is designed to rise and fall with the tide, used in conjunction 
with a wharf, pier or dock to moor and give access to a vessel. 

 
c.  Gangway – A ramp or platform used to provide access between a float or 
vessel and a pier, dock or wharf. 

 
d.  Deep Water Channel – The area of a water body wherein the depth of water 
is three feet or more at mean low water. 

 
e.  Mean High Water - The elevation in feet above NGVD (National Geodotic 
Vertical Datum) established by the present arithmetic mean of the water 
heights observed at high tide over a specific 19-year Metonic Cycle (the National  
Tidal Datum Epoch) as shown on the New England Coastline Tidal Flood Survey 
– Tidal Flood Profile No. 9 Barnstable to Chatham, MA by the New England 
Division, Corps of Engineers.  Where salt marsh occurs, the mean high tide will 
be that point where spartina alternaflora gives way to spartina patens.  
Walkways over salt marshes that extend beyond this intersection will be 
regulated under the provisions of this By-law. 

 
f.  Piling – A column constructed from any material used to support the deck or 
other structural member of a wharf, pier or dock or to serve as a mooring spar 
or dolphin for vessels or floats. 

  
g. Water Dependent Structure - Any structure, or combination of structures, 
built adjacent to or at an angle from the shore and extending seaward beyond 
the mean high water mark so that vessels may lie alongside to receive and 
discharge passengers or cargo or for use as a promenade and shall include 
structures commonly referred to as floats, docks, piers, or wharves.  
 

3.  STANDARDS AND REQUIREMENTS 
 

a.  No water dependent structure shall hereafter be constructed without a 
permit to do so issued by the Conservation Commission. The applicant shall 
first seek review of any dock and pier application by the Waterways Commission 
and/or the Harbormaster.  Such comments shall be included with the 
application to the Commission.   
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b.  No permit to construct a water-dependent structure shall be issued unless 
the following standards are complied with: 

 
1.  No structure or its related appurtenances, including floats, shall 
extend more than eighty (80) feet seaward of the mean high water mark; 
nor farther than fifty (50) feet into the deep water channel; nor be allowed 
to encroach upon the deep water channel so as to reduce the usable 
width thereof to less than fifty (50) feet; and no vessel shall be moored 
thereto so as to encroach upon the fifty (50) foot minimum, nor shall it 
extend so as to interfere with any designated vessel mooring areas or 
established shellfish beds.  In areas of Pleasant Bay where structures are 
allowed, all water-dependent structures shall meet the recommended 50 
foot setback from navigational channels and mooring areas  

 
2.  No new structure, or any vessel moored thereto, shall be allowed 
closer than sixty-five (65) feet to an adjacent structure.  In areas of 
Pleasant Bay where structures are allowed, the separation between 
structures shall be no less than 250 feet.  Additionally, “shared use” 
proposals (i.e. a single structure to be jointly owned and used by two or 
more shorefront property owners) are encouraged to preserve access by 
shore front property owners while reducing the number of structures 
that might otherwise be permitted. 

 
3.  Structures shall be constructed as closely as possible to the 
perpendicular from the shoreline, excepting shared docks located on a 
property line.  In areas of Pleasant Bay where structures are allowed, all 
water-dependent structures shall be a minimum of 50 feet from property 
lines and associated riparian lines unless the structure will be owned 
and used by two or more contiguous shorefront property owners.  In 
such cases, the 50 foot setback requirement shall apply to the outermost 
boundaries of the two or more contiguous properties so that the 
structure may be placed on a shared property line. 

 
4.  No structure (except floats) shall exceed four (4) feet of walkway     
width. 

 
5.  No float or combinations thereof shall exceed two hundred (200) 
square feet of surface area nor shall any float be allowed landward of 
mean low water.  Preferred float configuration shall be “T” shaped in 
order to encourage use of the float at its deepest end. No permanent “T” 
or “L” shaped docks or piers are allowed. 

 
6.  In order to protect the foreshore, all structures (except floats) shall be 
supported by pilings.  Decks shall have a minimum ½” inch spacing 
between deck planks and shall be at an elevation equal to the width of 
the deck above mean high water or, in areas of marsh, above the marsh 
vegetation, whichever is higher.  Notwithstanding the forgoing, in all 
areas where the foreshore is passable on foot, a flight of stairs on either 
side of the deck shall be provided to allow persons to lawfully use the 
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foreshore.  A directional sign shall be placed indicating permission to 
cross the structure.   

 
7.  Any structure proposed for siting in a salt marsh, or in a body of 
water adjacent to a salt marsh, shall not destroy any portion of the salt 
marsh or its substratum, nor have any adverse impact on the 
productivity of the salt marsh.  Additionally, the structure should be 
oriented to minimize the effect of vessels using the structure on the 
adjacent salt marsh and in its substratum. 

 
8.  No structures shall be located within 50 feet of an existing eelgrass 
bed nor within a shellfish area defined by the Town Bylaws or Town 
Shellfish Warden. The presence or absence of shellfish at a proposed site 
must be determined by a shellfish survey submitted by the applicant.  
The survey shall include existing populations of all sizes of commercially 
important species of shellfish (clams, quahogs, scallops, mussels) and 
shall also include other species of mollusks which may indicate the 
capacity of the area to support commercially important species.  The 
survey shall also include a description of shell fragments, if feasible, and 
references, if available, to historical information regarding the presence 
or absence of shellfish species.  Within the Pleasant Bay ACEC, 
relocation of shellfish encountered during construction of a project is not 
acceptable mitigation (except when the project is part of a Town or State-
sponsored shellfish relay program, and then only if it can be clearly 
shown that the productivity of that shellfish bed would not be diminished 
by its relocation).   

 
9.  Any structure proposed for siting within a Fish Run or within 100 feet 
of a Fish Run shall not have any adverse impact on the fish run by 
impeding or obstructing the migration of fish or by impairing the capacity 
of spawning or nursery habitats necessary to sustain the life stages of 
the fish.  Construction or maintenance of structures shall not occur 
between 15 March and 15 June without specific written permission from 
the Division of Marine Fisheries. 

 
10.  In order to provide the underlying seabed full exposure to sunlight 
during six months of the year, all proposed structures shall be seasonal – 
with six months maximum use.  Off season storage plans shall be 
submitted for review and approval by the Conservation Commission. 

 
11.  The Commission shall deny a permit in any case where a proposed 
structure or combination of structures, otherwise complying herewith, 
would not extend to a point where at mean low water, a water depth of at 
least two and one half (2½) feet is maintained; no vessel shall be aground 
at mean low water. 

 
c.  No permit shall be issued for construction of a new, private water dependent 
structure in the area of Round Cove of Pleasant Bay.  This area includes all 
contiguous parcels beginning with the northerly boundary of the property (Map 
& Parcel Number 115-S1-3) and extending southerly along the shore to the 
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southerly boundary of the property (Map & Parcel Number 109-B1-5), and all 
shorefront parcels between these two properties including Round Cove.  This 
prohibition does not apply to existing, licensed structures or to the 
maintenance of existing, licensed structures. 

 
11::1111  WWAATTEERR  DDEEPPEENNDDEENNTT  SSTTRRUUCCTTUURREESS  ––  FFRREESSHH  WWAATTEERR    
  
11..    PPRREEAAMMBBLLEE  
    
AAnnyy  wwaatteerr  ddeeppeennddeenntt  ssttrruuccttuurree  oorr  wwaatteerr  ddeeppeennddeenntt  aacccceessssoorryy  ssttrruuccttuurree  ccoonnssttrruucctteedd  iinn  
aa  ffrreesshhwwaatteerr  ppoonndd  oorr  rriivveerr  sshhaallll  bbee  ssuubbjjeecctt  ttoo  tthhee  pprroovviissiioonnss  hheerreeooff  aanndd  bbee  iinn  
ccoonnffoorrmmiittyy  hheerreettoo..    AAnnyy  ssttrruuccttuurree  ccoonnssttrruucctteedd  iinn  tthhee  wwaatteerrss  ooff  aa  ggrreeaatt  ppoonndd  wwiillll  aallssoo  
bbee  ssuubbjjeecctt  ttoo  tthhee  pprroovviissiioonnss  ooff  aa  MMAA  CChhaapptteerr  9911  LLiicceennssee..    
  
22..    DDEEFFIINNIITTIIOONNSS  
  
aa..    DDoocckk  ––  TThhee  eenndd  ooff  tthhee  ppiieerr  wwhhiicchh  pprroovviiddeess  ffoorr  aa  wwiiddeerr  ssppaaccee  ttoo  mmoooorr  aa  bbooaatt..  
bb..    PPiieerr  ––  TThhee  ssttrruuccttuurree  ddeessiiggnneedd  aass  tthhee  wwaallkk--wwaayy  oonn  ppiilliinnggss  oovveerr  tthhee  wwaatteerr  ttoo  aacccceessss        
tthhee  ddoocckk..  
cc..  WWaallkkwwaayy  ––  AAnnyy  ssttrruuccttuurree  ddeessiiggnneedd  ttoo  pprroovviiddee  aacccceessss  oovveerr  aa  mmaarrsshh  ooff  ootthheerr  wweettllaanndd                      
aarreeaa  ttoo  ggeett  ttoo  aanndd  ffrroomm  aa  ppiieerr..  
dd..    PPiilliinnggss  ––  AA  ccoolluummnn  ccoonnssttrruucctteedd  ttoo  ssuuppppoorrtt  tthhee  ppiieerr  oorr  ddoocckk..  
ee..    DDeecckkss  ––  SSttrruuccttuurreess  ddeessiiggnneedd  ffoorr  uussee  oonn  iinnllaanndd  bbaannddss  oorr  BBoorrddeerriinngg  VVeeggeettaatteedd  
WWeettllaanndd  ttoo  sseerrvvee  aass  aa  ppllaattffoorrmm  ttoo  llaauunncchh  kkaayyaakkss,,  ccaannooeess,,  eettcc..    
ff..    GGrreeaatt  PPoonndd  ––  AAnnyy  ffrreesshhwwaatteerr  ppoonndd  oovveerr  1100  aaccrreess  iinn  ssiizzee..  
gg..  SShhaarreedd  UUssee  ––  AA  ssiinnggllee  ppiieerr//ddoocckk  ttoo  bbee  jjooiinnttllyy  oowwnneedd  aanndd  uusseedd  ttoo  ttwwoo  oorr  mmoorree  
sshhoorreeffrroonntt  pprrooppeerrttyy  oowwnneerrss..  
  
33..    SSTTAANNDDAARRDDSS  AANNDD  RREEQQUUIIRREEMMEENNTTSS  
  
aa..  PPeerrffoorrmmaannccee  ccrriitteerriiaa  ffoorr  pprrooppoosseedd  nneeww  ppiieerr//ddoocckk  ssttrruuccttuurreess  sshhoouulldd  bbee  uusseedd  bbyy  
aapppplliiccaannttss  ttoo  aasssseessss  tthhee  ffeeaassiibbiilliittyy  ooff  oobbttaaiinniinngg  aa  ppeerrmmiitt  pprriioorr  ttoo  aapppplliiccaattiioonn  
pprreeppaarraattiioonn..    SShhaarreedd  uussee  pprrooppoossaallss  aarree  eennccoouurraaggeedd  aass  aa  wwaayy  ooff  pprreesseerrvviinngg  aacccceessss  bbyy  
sshhoorreeffrroonntt  oowwnneerrss  wwhhiillee  rreedduucciinngg  tthhee  nnuummbbeerr  ooff  ddoocckkss  aanndd  ppiieerrss..    AA  nnuummbbeerr  ooff  
sseettbbaacckk  rreegguullaattiioonnss  aarree  iinntteennddeedd  ttoo  eennccoouurraaggee  ttwwoo  oorr  mmoorree  sshhoorreeffrroonntt  pprrooppeerrttyy  oowwnneerrss  
ttoo  ddeevveelloopp  jjooiinntt  pprrooppoossaallss..    AA  pprrooppoosseedd  ppiieerr//ddoocckk  sshhaallll  nnoott  eennccrrooaacchh  uuppoonn  ddeessiiggnnaatteedd  
oorr  ccuussttoommaarryy  nnaavviiggaattiioonn  llaanneess,,  mmoooorriinngg  aarreeaass  oorr  uuppoonn  aarreeaass  uusseedd  ffoorr  ssaaiilliinngg,,  pplleeaassuurree  
bbooaattiinngg  oorr  ppuubblliicc  sswwiimmmmiinngg  aarreeaass..    TThhee  ddeeeepp  wwaatteerr  eenndd  ooff  tthhee  ddoocckk  sshhaallll  bbee  
ssuuffffiicciieennttllyy  ddiissttaanntt  ffrroomm  tthhee  hheerreettooffoorree  aarreeaass..    TThhee  ffaacciilliittyy  sshhaallll  bbee  nnoo  lloonnggeerr  iinn  
ddiimmeennssiioonn  tthhaann  nneecceessssaarryy  ttoo  ccaarrrryy  oonn  tthhee  aaccttiivviittyy  aanndd  bbee  ccoonnssiisstteenntt  wwiitthh  eexxiissttiinngg  
ccoonnddiittiioonnss,,  uussee  aanndd  cchhaarraacctteerr  ooff  tthhee  aarreeaa..  
  
bb..    NNoo  ppeerrmmiitt  ttoo  ccoonnssttrruucctt  aa  wwaatteerr  ddeeppeennddeenntt  ffrreesshhwwaatteerr  ssttrruuccttuurree  sshhaallll  bbee  iissssuueedd  
uunnlleessss  tthhee  ffoolllloowwiinngg  ssttaannddaarrddss  aarree  ccoommpplliieedd  wwiitthh::  
11..    IInn  oorrddeerr  ttoo  iinnccrreeaassee  ssuunnlliigghhtt  ppeenneettrraattiioonn,,  tthhee  ppllaannkkiinngg  ooff  tthhee  ddoocckk//ppiieerr  wwiillll  bbee  
ssppaacceedd  aa  mmiinniimmuumm  ooff  ½½  iinncchh..    TThhee  mmaaxxiimmuumm  ddoocckk  ssiizzee  sshhaallll  bbee  110000  SSFF  aanndd  tthhee  
ccoonnffiigguurraattiioonn  sshhaallll  bbee  ““TT””  oorr  ““LL””  sshhaappeedd..    TThhee  ppiieerr  sshhaallll  bbee  ppeerrppeennddiiccuullaarr  ttoo  tthhee  
sshhoorreelliinnee..      
22..    PPiieerrss  sshhaallll  hhaavvee  aann  aaddeeqquuaattee  mmiinniimmuumm  ddiissttaannccee  ooff  5500  ffeeeett  ffrroomm  tthhee  nneeaarreesstt  ppiieerr  
aanndd  eexxiissttiinngg  mmoooorriinnggss  ttoo  pprrootteecctt  aaggaaiinnsstt  eexxcceessss  ddeennssiittyy  aanndd  eennccoouurraaggee  sshhaarreedd  uussee..  
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33..    TThhee  lleennggtthh  ooff  tthhee  ppiieerr  aanndd  ddoocckk  sshhaallll  bbee  ddeeppeennddeenntt  oonn  cchhaarraacctteerriissttiiccss  ooff  tthhee  ppoonndd  
aanndd  pprrooppeerrttyy  uussee..  UUnnddeerr  nnoo  cciirrccuummssttaanncceess  sshhaallll  aa  ppiieerr  aanndd  ddoocckk  eexxcceeeedd  8800  ffeeeett..    TToo  
aavvooiidd  aannyy  pprrooppeelllleerr  ddrreeddggiinngg  tthhee  ddoocckk  eenndd  sshhaallll  mmaaiinnttaaiinn  aa  22..55  ffoooott  ddeepptthh..    TThhee  ppiieerr  
sshhaallll  hhaavvee  aa  mmaaxxiimmuumm  wwiiddtthh  ooff  44  ffeeeett..    NNoo  uuttiilliittiieess  oorr  lliigghhttiinngg  sshhaallll  bbee  aalllloowweedd  oonn  tthhee  
ddoocckk//ppiieerr..  
44..    NNoonn--lleeaacchhiinngg  ttrreeaatteedd  mmaatteerriiaallss  sshhaallll  bbee  pprreeffeerrrreedd  ffoorr  ssttuubb  ppiilliinnggss  oorr  ssuuppppoorrtt  lleeggss  iinn  
tthhee  wwaatteerr..  
55..    AAllll  ffrreesshhwwaatteerr  ddoocckkss  aanndd  ppiieerrss  sshhaallll  bbee  aapppprroovveedd  ffoorr  sseeaassoonnaall  uussee  oonnllyy  ((66  
mmoonntthhss//yyeeaarr))  ttoo  ggiivvee  uunnddeerrllyyiinngg  vveeggeettaattiioonn  aanndd  wwaatteerr  ffuullll  eexxppoossuurree  ttoo  ssuunnlliigghhtt  tthhee  
rreemmaaiinniinngg  ssiixx  mmoonntthhss..    OOffff--sseeaassoonn  ssttoorraaggee  sshhaallll  nnoott  bbee  aalllloowweedd  oonn  aannyy  wweettllaanndd  
rreessoouurrccee  aarreeaa..  
  
1.12  VARIANCES 
 

The Commission at its discretion, may grant variances from the specific 
stipulations of one or more of these regulations pursuant to the provisions of 
this section.  Such variances shall be granted only where relief for a property 
owner may be warranted and said relief will not adversely affect the 
environmental values protected by the Bylaw.  Variances shall be granted on a 
case-by-case basis and only under the provisions of this section, and in no way 
shall be deemed to, set a precedent. 

 
A variance may be granted for the following reasons and upon the following 
conditions: 

 
The Commission may, in its discretion, grant a variance from these regulations 
upon a clear and convincing showing by the applicant that the proposed work, 
or its natural and consequential impacts and effects, will not adversely affect 
the interests protected by the Bylaw.  In exercising its discretion the 
Commission shall take cognizance of other reasonable alternatives which would 
permit the proposed work to be undertaken without deviating from the 
provisions of these regulations.  It shall be the responsibility of the applicant to 
provide the Commission with any and all information in writing which the 
Commission may request.  The failure of the applicant to furnish any 
information which has been so requested may result in the denial of a request 
for a variance pursuant to this section. 

 
The Commission may grant a variance from these regulations when it is 
necessary to avoid so restricting the use of the property as to constitute an 
unconstitutional taking without compensation.  If an application for a variance 
pursuant to this section is received by the Commission, the Commission may 
request an opinion from Town Counsel as to whether the application of these 
regulations to a particular case will result in such a taking without 
compensation. 

 
The Commission may consider hardship as part of its deliberations on a 
variance.  Hardship is considered to be the occasion when a literal enforcement 
of the provisions of these regulations would involve a substantial hardship, 
financial or otherwise, to the applicant.  The hardship may be due to 
circumstances relating to the soil conditions, shape or topography of such land 
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or structures and especially affecting such land or structures but not affecting 
generally the zoning district in which it is located. 

 
Desirable relief may be granted if there is neither a substantial detriment to the 
public good, nor nullification or substantial derogation from the intent or 
purpose of the Bylaw. 

 
1.13  PROCEDURES 
 
1.  FILING REQUIREMENTS 
 
LLIISSTT  OOFF  RREEQQUUIIRREEDD  SSIITTEE  PPLLAANN  FFEEAATTUURREESS  
  
TTiittllee  BBlloocckk  WWiitthh::  

!!  SSiittee  PPllaann  NNaammee  
!!  DDaattee  ooff  PPllaann  CCrreeaattiioonn  
!!  RReevviissiioonn  DDaatteess  
!!  SSccaallee  
!!  CCoommppaannyy  NNaammee,,  AAddddrreessss  aanndd  PPhhoonnee  NNuummbbeerr  

  
NNoorrtthh  AArrrrooww  
  
RRooaadd  NNaammeess  AAddjjaacceenntt  ttoo  SSiittee    
  
AAllll  RReessoouurrccee  AArreeaass  DDeeppiicctteedd  
  
AAllll  RReeqquuiirreedd  SSeettbbaacckk  LLiinneess  FFrroomm  RReessoouurrccee  AArreeaa  
  
AAllll  PPeerrttiinneenntt  SSiittee  FFeeaattuurreess  IInncclluuddiinngg::  

!!  EExxiissttiinngg  BBuuiillddiinnggss,,  DDeecckkss,,    WWaallllss,,  eettcc..  
!!  PPrrooppoosseedd  BBuuiillddiinnggss,,  AAddddiittiioonnss,,  DDeecckkss,,  eettcc..  
!!  EExxiissttiinngg  LLaannddssccaappiinngg  LLaayyoouutt  
!!  CCoonnttoouurr  LLiinneess  aatt  22--ffoooott  iinntteerrvvaallss  ((oorr  ssppoott  eelleevvaattiioonnss  iiff  aapppprroopprriiaattee))  ((NNGGVVDD  

ddaattuumm))  
!!  SSeeppttiicc  SSyysstteemm  CCoommppoonneenntt  LLooccaattiioonnss  
!!  EErroossiioonn  CCoonnttrroollss  wwiitthh  CCrroossss  SSeeccttiioonnss  ffoorr  IInnssttaallllaattiioonn    
!!  DDiissttaanncceess  ffrroomm  rreessoouurrccee  aarreeaass  ((5500  ffoooott  aanndd  110000  ffoooott  lliinneess))  
!!  MMeeaann  SSeeaa  LLeevveell  DDeelliinneeaattiioonn  
!!  DDeelliinneeaattiioonn  ooff  SShheellllffiisshh  AArreeaass  
!!  DDoocckkss,,  PPiieerrss,,  GGrrooiinnss,,  BBuullkkhheeaaddss  aanndd  JJeettttiieess  ((pprroovviiddee  eennggiinneeeerr’’ss  ccoommppuuttaattiioonnss))  
!!  CCrroossss  SSeeccttiioonnss  ffoorr  PPiieerrss,,  GGrrooiinnss,,  BBuullkkhheeaaddss  aanndd  JJeettttiieess  ((PPrroovviiddee  tteesstt  bboorriinnggss  oorr  

ssooiill  iinnffoo))  
!!  CChhaapptteerr  9911  LLiicceennssee  NNuummbbeerrss  ffoorr  DDoocckkss,,  PPiieerrss,,  GGrrooiinnss,,  aanndd  JJeettttiieess  ((iiff  aavvaaiillaabbllee))  
!!  TTiiddaall  ffllooww  aanndd  eebbbb  DDiirreeccttiioonnss  
!!  WWaallkkwwaayyss  iinn  RReessoouurrccee  AArreeaass  oorr  SSeettbbaacckk  AArreeaass  
!!  CCrroossss  SSeeccttiioonnss  ooff  WWaallkkwwaayyss  aanndd  PPaatthhss  
!!  DDrriivveewwaayyss  aanndd  TTyyppee  ooff  FFiinniisshh  ((ppaavveemmeenntt,,  ggrraavveell  oorr  ddiirrtt))    PPrroovviiddee  rruunnooffff  aanndd  

ddrraaiinnaaggee  ccoommppuuttaattiioonn  
!!  LLooccaattiioonn  ooff  TTrreeeess  tthhaatt  wwiillll  bbee  DDiissttuurrbbeedd  
!!  CCoonnssttrruuccttiioonn  NNootteess  
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SSiizzee  ooff  RReessoouurrccee  AArreeaa  iiff  bbeellooww  55,,000000  SSFF  
  
LLaannddssccaappiinngg  PPllaann  SShhoowwiinngg::  

!!  LLooccaattiioonn  ooff  PPllaannttss,,  TTrreeeess,,  SShhrruubbss  aanndd  GGrraassss  
!!  LLooccaattiioonn  ooff  PPllaannttiinngg  BBeeddss  aanndd  DDeeppiiccttiioonn  ooff  PPllaannttss  
!!  LLiisstt  ooff  PPllaannttss  

  
RREEGGIISSTTEERREEDD  EENNGGIINNEEEERR’’SS  ,,  RREEGGIISSTTEERREEDD  LLAANNDD  SSUURRVVEEYYOORR’’SS  OORR  RREEGGIISSTTEERREEDD  
SSAANNIITTAARRIIAANN’’SS  SSTTAAMMPP  ––  SSiiggnneedd  aanndd  DDaatteedd  
  
2.  PROCEDURAL BURDENS 
 

a.  Burden of Proof: 
The applicant shall have the burden of proving that : 

 
1.  The work proposed by the applicant is not significant to the protection 
of the interests identified in Section 1.01. 
 
2.  The proposed work will contribute to the protection of those interests 
by complying with the performance standards established for that 
particular resource area. 
3. The activity proposed will not have a significant adverse impact of 
either an immediate or cumulative nature upon the interests of the 
Bylaw. 

 
b.  Burden of Going Forward: 

  
The applicant shall have the burden of going forward to prove all matters 
asserted by the applicant. 

 
1.14  FILING FEES 
 

Applications or requests for some Conservation Commission action, will be 
assessed a filing fee to defray the costs, including advertising, to the Town of 
Harwich associated with processing and disposition of such application.  The 
types of applications or requests for which a fee will be assessed and the 
schedule of fees are set forth below.  Except for emergency applications or 
requests, the fees for after-the-fact filings are double those that would normally 
be assessed.  All fees assessed by the Conservation Commission are in addition 
to any applicable Massachusetts Department of Environmental Protection (DEP) 
fees and charges. 

  
NNoottiiccee  ooff  IInntteenntt  $$112255  
AAbbbbrreevviiaatteedd  NNoottiiccee  ooff  IInntteenntt  $$110000  
AAbbbbrreevviiaatteedd  NNoottiiccee  ooff  RReessoouurrccee  AArreeaa  DDeelliinneeaattiioonn  $$110000  
RReeqquueesstt  ffoorr  DDeetteerrmmiinnaattiioonn  ooff  AApppplliiccaabbiilliittyy  $$7755  
EExxtteennssiioonn  PPeerrmmiitt  RReeqquueesstt  $$5500  
CCeerrttiiffiiccaattee  ooff  CCoommpplliiaannccee  $$5500  
AAmmeennddeedd  OOrrddeerr  ooff  CCoonnddiittiioonnss  $$112255  
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AAddmmiinniissttrraattiivvee  RReevviieeww  $$5500  
CCooppiieess  ooff  WWeettllaanndd  RReegguullaattiioonnss  $$1100  
RReeiissssuuee  ooff  aannyy  ddooccuummeenntt  $$2255  
 
FEES FOR ALL AFTER-THE-FACT FILINGS WILL BE DOUBLE THOSE NORMALLY 
CHARGED WITH THE EXCEPTION OF EMERGENCY ACTIVITIES. 
 
Any application or request not accompanied by the applicable filing fee will be 
returned without further action by the Commission. 
 
Fees may be paid by check or money order made payable to the “Town of Harwich”. 
 
 
 
1.15  SECURITY AND ENFORCEMENT 
 
1.  POSTING OF SECURITY 
 

As part of a permit issued under this Bylaw, in addition to any security required 
by any other municipal or state board, agency, or official, the Commission may 
require that the performance and observance of the conditions imposed 
thereunder (including conditions requiring mitigation work) be secured wholly 
or in part by one or more of the methods described below: 

 
a.  By a proper bond or deposit of money or negotiable securities or other 
undertaking of financial responsibility which is sufficient in the opinion of the 
Commission to secure the obligations of the applicant to undertake the 
activities so authorized pursuant to the conditions contained in the permit.  
Said security shall be released in whole or in part upon issuance of a Certificate 
of Compliance upon completion of the work performed pursuant to a permit. 

 
b.  By accepting a covenant enforceable in a court of law, executed and duly 
recorded by the owner of record, running with the land to the benefit of this 
municipality whereby the permit conditions shall be performed and observed 
before any lot may be conveyed other than by mortgage deed.  This method 
shall be used only with the consent of the applicant. 

 
2.  ENFORCEMENT 
 

a.  No person shall remove, fill, dredge, build upon, degrade or otherwise alter 
resource areas protected by these Regulations, or cause, suffer, or allow such 
activity, or leave in place unauthorized fill, or otherwise fail to restore illegally 
altered land to its original condition, or fail to comply with a permit or an 
enforcement order issued pursuant to these Regulations. 

 
b.  Any person who violates any provision of these Regulations or permits or 
administrative orders issued thereunder, may be punished by a fine of not more 
than $200.00.  Each day or portion thereof during which a violation continues, 
or unauthorized fill or other alteration remains in place, shall constitute a 
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separate offense, and each provision of the Regulations, permit or 
administrative orders violated shall constitute a separate offense. 

 
c.  Municipal boards and officers, including any police officer or other officer 
having police powers, shall have authority to assist the Commission in 
enforcement of these Regulations. 

 
d.  Upon request of the Commission, the Board of Selectmen and the Town 
Counsel may take legal action for enforcement under civil law.  Upon request of 
the Commission, the Harwich Chief of Police may take legal action for 
enforcement under criminal law. 

 
e.  The Commission may issue citations under the non-criminal disposition 
procedure set forth in M.G.L. Ch. 40 21D, which has been adopted by the Town 
in Article VIII, Section 101-103 of the General Bylaws.  The penalty for any 
violation under non-criminal disposition shall be $50.00 for each offense.  
Members of the Commission, its agent, or any police officer shall have 
enforcement powers to issue non-criminal disposition citations. 

 
f.  The Commission, it agents, officers, and employees shall have authority to 
enter upon privately owned land for the purpose of performing their duties 
under these Regulations and may make or cause to be made such 
examinations, surveys, or sampling as the Commission deems necessary, 
subject to the constitutions and laws of the United States and the 
Commonwealth. 

 
1.16  GENERAL PROVISIONS 
 
1.  INCORPORATION 
 

a.  General Provisions:  The procedures, requirements and definitions set forth 
in the State Act (MGL 131 s. 40) and 310 CMR 10.00 et seq are hereby 
incorporated and made a part of these Regulations subject to the following: 

 
1.  Where they differ from or depart from these Regulations or the 
Harwich Bylaw, the Bylaw or the Regulations shall apply. 

 
2.  Where the language of the Bylaw or these Regulations is more 
definitive or protective, the language of the Bylaw or these regulations 
shall prevail. 

 
3.  Where the State Act or State Regulations are determined to apply, all 
references contained therein to the Act and said regulations shall be 
deemed to include a reference to the Harwich Bylaw and Regulations. 

 
4.  Unless otherwise defined in the Bylaw or these Regulations, those 
definitions found in the State Act or State Regulations promulgated 
thereunder, in effect at the time of the adoption of these Regulations 
shall be incorporated. 
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2.  CONTINUING LIABILITY FOR COMPLIANCE WITH REGULATIONS 
 

Any person who purchases, inherits or otherwise acquires real estate upon 
which work has been done in violation of the provisions of these Regulations or 
State Regulations at MGL 131 s. 40 or in violation of any order issued under 
such Regulations shall forthwith comply with any such order or restore such 
real estate to its conditions prior to such violation; provided, however, that no 
action, civil or criminal, shall be brought against such person unless such 
action is commenced within three years following the recording of the deed or 
the date of the death by which such real estate was acquired by such person. 

 
3.  TITLE 5:  STATE SANITARY CODE: 
 

In all cases where projects are also subject to the provisions of Title 5 of the 
State Sanitary Code and any Town of Harwich regulation related to Title 5, all 
State and Town regulations will be followed with the exception that non-
bordering wetlands will be subject to the same levels of regulations as bordering 
wetlands (see HWR 1.03 (2) (b). 

 
4.  RESERVATION 
  

These Regulations should not be construed to limit the authority of the 
Conservation Commission under the Harwich Wetland Protection Bylaw. The 
Conservation Commission reserves the right to act in a manner consistent with 
the Bylaw upon any matter within its jurisdiction and may impose such 
additional requirements as are necessary to protect the environmental values 
cited in the Bylaw.   

 
5.  AMENDMENTS 
 

Amendments to these regulations shall be made in the same manner set forth 
in Article 7 of the Harwich Wetland Protection Bylaw. 

 
6.  SAVINGS 
 

Should any portion of these Regulations be declared invalid by a decision of 
court, the legislature or other body having jurisdiction, the remainder of these 
regulations shall remain in full force and effect. 

 
1.17  APPENDIX – Available for review at the Conservation Office and the Town    

Clerk’s Office 
 

APPENDIX CONTENTS 
 
1. Town  of Harwich Wetland Protection Bylaw 
2. MGL 131 s40 
3. 310 CMR 10.00 Massachusetts Wetland Protection Act 
4. Department of Environmental Protection Filing Requirements and Forms 
5. Department of Environmental Protection Fee Structure 
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6. Local Filing Forms and Instructions – Administrative Review – Required Site 
Plan Features 

7. Plant Lists:  “Native Plant Guide for Planting Along Streams and Ponds”;  and 
“Native Plants for Coastal Planting” 

8. Department of Environmental Protection Policy 92-1  Coastal Banks 
9. MCZM on Shoreline Change April 2002 
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